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CORRUPTION, CRIME AND MISCONDUCT AMENDMENT BILL 2017 

Discharge of Order and Referral to Standing Committee on Procedure and Privileges — Motion 

HON MICHAEL MISCHIN (North Metropolitan — Deputy Leader of the Opposition) [2.08 pm] — without 
notice: I move — 

(1) That the Corruption, Crime and Misconduct Amendment Bill 2017 be discharged and referred to 
the Standing Committee on Procedure and Privileges for consideration of the possible impact of the 
bill on any current legal proceedings, and to report by no later than Tuesday, 13 October 2020; 
and 

(2) the committee has the power to inquire into and report on the policy of the bill. 

The Corruption, Crime and Misconduct Amendment Bill 2017 has appeared over the last couple of weeks as 
one of the items of business that the government seems to wish to address at some point in the near future. I will 
briefly remind members of the history of the bill. It was originally introduced into the other place as a component 
of the Corruption, Crime and Misconduct and Criminal Property Confiscation Amendment Bill 2017, a larger 
bill that proposed, amongst the matters contained in this bill, conferring powers for the Corruption and Crime 
Commission to deal with confiscation of proceeds of crime matters. In the course of the debate it became clear 
that the proposed amendment, the subject of this bill, needed to be considered in greater detail.  

On Wednesday, 7 September 2017, the government moved to split that bill, and the component that proposes to 
extend the power of the Corruption and Crime Commission over members of Parliament was introduced on 
28 November 2017. On 20 March 2018, on the motion of the Leader of the House, the bill was referred to the 
Standing Committee on Procedure and Privileges for report. Originally, the report date was to be 10 April, but 
that was extended by the house to 10 May 2018, and the committee reported on that date. In short, it found that 
the bill did not have implications for parliamentary privilege, but in its comprehensive report it made a number of 
important observations on the question of the protection of parliamentary privilege and the procedures of the house. 
After that, the bill was brought on for debate on 12 February 2019, almost a year later. It was debated on 12 and 
14 February 2019 and the debate was concluded with the Leader of the House speaking in reply on 20 February 2019. 
We then engaged in Committee of the Whole House, and were making progress on clause 1. 

Since then, events have moved on. I will not go through the history of the Corruption and Crime Commissioner’s 
views on parliamentary privilege, suffice to say that legal proceedings have commenced, on behalf of the Parliament, 
in order to have issues such as that adjudicated on. Those have been countered with legal proceedings on the part 
of the Attorney General and the government. It seems, with respect, that to now bring this bill on for debate is 
premature. It is premature to continue the debate and premature to complete the debate in all the circumstances, 
particularly while litigation is in progress, which is likely to have implications for the understanding of the 
constitutional rights and privileges of Parliament and the interaction with the powers of agencies of the executive. 
It is our view that it is important that the litigation be concluded in a timely way, but also that any implications 
arising from that litigation be available to and understood by members of this house before debate on this particular 
bill be continued. 

Accordingly, we seek the guidance of the Standing Committee on Procedure and Privileges, which is in the best 
position to weigh, assess and inform the house of matters arising out of the bill, in light of the developments of the 
past year—developments that include litigation that may qualify the view that the house holds. Indeed, it may 
qualify the view that the Standing Committee on Procedure and Privileges held in May 2018 before litigation was 
commenced and the dispute arose between the Corruption and Crime Commission and this house of Parliament. We 
consider that further debate and consideration of the bill should be postponed, at least until the Standing Committee 
on Procedure and Privileges can further advise and guide the house on the matter and ideally not before the completion 
of litigation, but we will leave that for another day. Accordingly, I have moved the motion standing in my name 
to have the bill referred once again to the Standing Committee on Procedure and Privileges for its consideration, 
advice and guidance to the house. The reporting date has been set for October, and otherwise that the bill not be 
debated until that advice is forthcoming. 

HON SUE ELLERY (South Metropolitan — Leader of the House) [2.14 pm]: The government will not be 
supporting this motion. The Corruption, Crime and Misconduct Amendment Bill 2017 that the motion refers to is 
about restoring the Corruption and Crime Commission’s power in relation to misconduct by members of 
Parliament. It has already been before the Standing Committee on Procedure and Privileges and, indeed, that report 
found then that the committee was satisfied that the proposed amendment in the bill, if passed, would not adversely 
impact upon parliamentary privilege. When I was advised that this matter was coming on today, the reason I was 
given behind the Chair was that circumstances had changed. But listening to the honourable member, it sounds 
like this is just about delaying consideration of the bill. 
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Hon Michael Mischin: Come on! 

Hon SUE ELLERY: I do not have any other information put to me by the honourable member in moving his motion. 
I do not know; does he know something about the outcome of the current legal proceedings that I do not know? 

Several members interjected. 

The PRESIDENT: Order! 

Hon SUE ELLERY: Exactly. He is trying to postpone consideration of the bill. As far as I can tell, the motion is 
not asking the committee to do anything immediately; it is just asking that the committee sits on this bill until those 
legal proceedings are completed. 

Hon Nick Goiran interjected. 

The PRESIDENT: Order, member! 

Hon SUE ELLERY: I listened to the mover of the motion in silence, because I wanted to understand the reasons 
for the motion being moved. I would like the same respect in response. 

The only finding made by the committee when the bill went before it was finding 1, which states — 

The Bill will not result in a diminution in the scope or operation of parliamentary privilege. 

Unless there is something that the honourable member moving the motion knows that I do not know, I do not see 
how the outcome of the legal proceedings will change that finding about the terms of the bill. 

Hon Nick Goiran interjected. 

The PRESIDENT: Order! Members, the Leader of the House is trying to speak to this motion. Please let her say 
what she needs to say and listen to her. 

Hon SUE ELLERY: In any event, I urge members of the house to consider this. The public message that members 
send in this motion—I am not sure that the mover of the motion gets it—is that the Parliament is trying to delay 
or in some way stand in the way of the CCC’s capacity to catch MPs who do misconduct or behave corruptly. That 
is the public message, and I am not sure — 

Several members interjected. 

The PRESIDENT: Order! 

Hon SUE ELLERY: Madam President! 

The PRESIDENT: Yes, I noted that. Members, I have already asked you to pay some respect and listen quietly. 
Each of you, if you so choose, will have an opportunity to speak on this motion when the Leader of the House 
finishes her comments. 

Hon SUE ELLERY: I do not think that is a good message to send. I am certainly not confident that the mover of 
the motion will be able to convince the public that he is not trying to delay or stand in the way of ensuring that the 
CCC can catch corrupt MPs. Nothing has happened since the PPC last reported that should stand in the way of 
ensuring that corrupt MPs are caught. There is nothing that should stand in that way, and we will not be supporting 
the referral. 

HON AARON STONEHOUSE (South Metropolitan) [2.18 pm]: The question before us is whether we support 
the referral of the Corruption, Crime and Misconduct Amendment Bill 2017 to the Standing Committee on Procedure 
and Privileges. The bill represents an expansion of the powers of the Corruption and Crime Commission and it is 
concerning, given the commission’s demonstrated disregard for institutions such as legal professional privilege 
and parliamentary privilege, and the fact that the CCC has extraordinary powers to issue orders to tap phones, 
seize documents and plant undercover informants. It is quite literally WA’s very own secret police—jackboots and 
all. We could call it akin to the Gestapo, but I think given the government’s ideological roots, it might be closer —  

The PRESIDENT: Member, I think that is a very harsh use of language in any circumstances. 

Hon AARON STONEHOUSE: It may be, Madam President, but perhaps I would prefer to compare it to the 
Cheka secret police. That might be more appropriate, although I doubt the basement of Dumas House has a sloped 
floor, so perhaps that is a little too harsh. 

The WA secret police is answerable to only one institution—that is, the Joint Standing Committee on the Corruption 
and Crime Commission, which has already come under repeated attack from this government. That is the only 
institution that has any oversight of the CCC, as well as through the Parliamentary Inspector of the Corruption and 
Crime Commission, of course. This government has been attacking that joint standing committee. We should be 
deeply sceptical of this government and any attempt it makes to expand the powers of the CCC. Therefore, I think 
it is wholly appropriate that we support a motion to refer this bill to an institution that actually understands and 
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appreciates the importance of parliamentary privilege, legal professional privilege and the traditions and conventions 
that hold up our parliamentary democracy. I absolutely support the motion for referral. 

Division 
Question put and a division taken with the following result — 

Ayes (22) 

Hon Martin Aldridge Hon Colin de Grussa Hon Michael Mischin Hon Dr Steve Thomas 
Hon Jacqui Boydell Hon Diane Evers Hon Simon O’Brien Hon Colin Tincknell 
Hon Robin Chapple Hon Donna Faragher Hon Robin Scott Hon Alison Xamon 
Hon Jim Chown Hon Nick Goiran Hon Tjorn Sibma Hon Ken Baston (Teller) 
Hon Tim Clifford Hon Colin Holt Hon Charles Smith  
Hon Peter Collier Hon Rick Mazza Hon Aaron Stonehouse  

 

Noes (13) 

Hon Alanna Clohesy Hon Laurie Graham Hon Samantha Rowe Hon Pierre Yang (Teller) 
Hon Stephen Dawson Hon Alannah MacTiernan Hon Matthew Swinbourn  
Hon Sue Ellery Hon Kyle McGinn Hon Dr Sally Talbot  
Hon Adele Farina Hon Martin Pritchard Hon Darren West  

Question thus passed. 
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